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(b) Methods of collection: Administra-
tive and salary offset. The Department
may use administrative offset and sal-
ary offset procedures as alternative
methods for the collection of money
owed the Department from those set
out in this section. For specific proce-
dures on administrative offset see
§§ 17.100 through 17.118. For specific pro-
cedures on salary offset see §§ 17.125
through 17.140.

(c) Method of collection: Liquidation of
collateral. Where the Department holds
security or collateral that may be liq-
uidated and the proceeds applied on
debts due it through the exercise of a
power of sale in the security instru-
ment, such procedures will be followed
if the debtor fails to pay his or her debt
within a reasonable time after demand,
unless the cost of disposing of the col-
lateral will be disproportionate to its
value, or unless special circumstances
require judicial foreclosure.

(d) Collection in installments. Claims
with accrued interest should be col-
lected in full in one lump sum when-
ever this is possible. However, if the
debtor is financially unable to pay the
indebtedness in one lump sum, pay-
ment may be accepted in regular in-
stallments.

(e) Interest. Where prejudgment inter-
est is not mandated by statute, con-
tract or regulation, the minimum rate
of interest to be charged on delinquent
debts is the Tax and Loan Account
Rate for the U.S. Treasury (also known
as the Current Value of Funds rate) as
prescribed and published semiannually
by the Secretary of the Treasury in the
FEDERAL REGISTER, in accordance with
31 U.S.C. 3717. Prejudgment interest
may be waived as an inducement to
voluntary payment. In such cases de-
mand letters should inform the debtor
that prejudgment interest will be col-
lected if suit becomes necessary. When
a debt is paid in installments and in-
terest is collected, installment pay-
ments will first be applied to the pay-
ment of accrued interest and then to
principal unless a different rule is pre-
scribed by statute, contract or regula-
tion. Prejudgment interest shall not be
demanded or collected on civil penalty
and forfeiture claim unless the statute
under which the claim arises author-
izes the collection of such interest.

(f) Omission not a defense. Failure of
HUD to comply with any standard pre-
scribed in 4 CFR parts 101 through 105
or in this subpart shall not be available
as a defense to any debtor.

[36 FR 24427, Dec. 22, 1971. Redesignated and
amended at 49 FR 32349, 32350, Aug. 14, 1984;
59 FR 34580, July 6, 1994]

§ 17.73 Standards for compromise of
claims.

(a) Compromise offer. An offer to com-
promise may be accepted: (1) If there is
real doubt concerning the Depart-
ment’s ability to prove its case in
court for the full amount claimed; (2) if
the cost of collecting the claim does
not justify the enforced collection of
the full amount; (3) if in connection
with statutory penalties of forfeitures
established as an aid to enforcement
and to compel compliance, the Depart-
ment’s enforcement policy will be ade-
quately served by acceptance of the
sum to be agreed upon, or (4) for other
reasons deemed valid by the Assistant
Secretary for Administration (or other
designee) and made a part of the claim
record.

(b) Documentary evidence of com-
promise. No compromise of a claim
shall be final or binding on the Depart-
ment unless it is in writing and signed
by the appropriate officer who has au-
thority to compromise the claim pur-
suant to this subpart.

§ 17.74 Standards for suspension or
termination of collection action.

(a) Suspension of collection action. Col-
lection action shall be suspended tem-
porarily on a claim when the debtor
cannot be located after diligent effort
but there is reason to believe that fu-
ture collection action may be suffi-
ciently productive to justify periodic
review and action on the claim, having
consideration for its size and the
amount which may be realized. Collec-
tion action may be suspended tempo-
rarily on a claim when the debtor owns
no substantial equity in realty and is
presently unable to make payment on
the Department’s claim or effect a
compromise, but his future prospects
justify retention of the claim for peri-
odic review and action and (1) the ap-
plicable statute of limitations has been
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